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The International Maritime Organization (“IMO”)
adopted new amendments to the Safety of

Life at Sea (“SOLAS”) convention that will

apply to international shipments and go into
effect on July 1, 2016. This amendment will
mandate a “verified gross mass” for all shipping
containers to which the IMO’s convention

for safe containers applies prior to loading
aboard a containership. The purpose of this
adoption is to further the IMQ’s safety mandate
because, in the past, intentional and accidental
misdeclarations of container weights have been
the source of various marine casualties.

Who is responsible?

Under the new SOLAS requirements, the party
named as shipper on the ocean bill of lading is
responsible for providing the maritime ocean
carrier and the terminal operator with the
verified gross mass of a packed container. The
carrier and the terminal operator cannot load

a packed container aboard a ship until the
verified gross mass for that container has been
received. If a container is empty, the regulations
will not require weight verification. Carriers and

terminal operators are not required to double
check the verified gross mass that has been
provided to them.

What methods may be used to obtain

the verified gross mass of a packed
container?

There are two methods by which a shipper

may obtain the verified gross mass of a packed
container. The first option allows for a shipper
to weigh, or arranged for a third party to weigh,
the entire packed container. The second option,
which may be impractical for certain types of
cargo and flexitanks, allows a shipper, or a

third party, by arrangement of the shipper, to
weigh all packages and cargo items individually,
including the mass of pallets, dunnage and other
packing and securing material, and add the tare
mass of the container to the sum of the single
masses of the container’s contents. A shipper
may not estimate the weight of a container’s
contents. Additionally, the party packing the
container cannot use the weight someone

else provided unless it meets a specific set of
defined circumstances where the cargo has
been previously weighed and that weight is
clearly and permanently marked on the surface
of the goods. In both methods, the equipment or
any other device used to verify the gross mass
must meet the applicable accuracy standards
and requirements of the country in which the
equipment is being used. IMO has not provided
specific requirements at this time. However, the
U.S. Coast Guard is expected to publish further
guidance soon on obtaining verified gross mass.

What documentation is required and how
must it be communicated?

SOLAS regulations require the shipper to
communicate shipping containers’ verified
gross masses, as determined by one of the two
specified methods, in a shipping document.

The document, which should clearly specify

the “verified gross mass,” can be part of

the shipping instructions or in a separate
communication, such as a declaration, including
a weight certificate. The verified weight may be
expressed in kilograms or pounds, depending
upon the measure commonly used in the
originating jurisdiction. Irrespective of its form,
the document must be signed by a person duly
authorized by the shipper. SOLAS does not
mandate the form of communication between
parties when exchanging the verified gross
mass information; therefore, the information and
signature may be transmitted electronically.

How is the regulation enforced and what
penalties may parties face?

Noncomplying containers that are too heavy

or without weight verifications cannot be

loaded aboard the ship. Additionally, containers
inadvertently or otherwise loaded onto vessels
after July 1, 2016 which are not weight verified
may not be covered by the shipper’s maritime
insurance. Additionally, possible penalties that
could be assessed against a shipper include
fines, repacking costs, administration fees for
amending documents, demurrage charges, and
delayed or cancelled shipments. SOLAS imposes
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an obligation on the carrier and the terminal
operator not to load a packed container aboard
ship for which no verified gross mass has been
provided or obtained. If carrier and terminal
operator do not comply with the regulations,
commercial and operational penalties, such as
delayed shipment and additional costs, may
apply if the shipper has not provided the verified
gross mass for the packed container and it is
loaded onto a vessel.

How can you prepare?

Shippers and carriers must work together to
establish and implement processes to ensure
that the verified container weights are provided
to the necessary parties in a timely fashion.
Carriers need to provide shippers with “cut-off
times” within which the carrier must receive the
weight verification. This information is necessary
to prepare the stowage plan of the ship prior
to loading. While deadlines will differ, shippers
should request cut-off times from carriers, in
as much time in advance of the vessel’s sailing
as possible, to ensure that the deadline is met
particularly for just in time shipments. Carriers
and shippers should also evaluate their current
service agreements, terms and conditions,

bills of lading and tariffs to protect themselves
against delayed shipments and additional costs
associated with shippers not providing the
weight verification on time. Shippers should
determine which method is best suited for
verifying gross mass, taking into consideration
the types of cargo being shipped, and make
advance preparations to ensure timely delivery
of the verified gross mass to the carrier in

the form requested by the carrier. Finally,

U.S. importers should develop procedures

for verifying that their foreign sources are in
compliance with the new SOLAS amendment.
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As a reminder, this Advisory is being sent to draw your attention to issues and is not to replace legal counseling.
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