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This publication is our fourth installment in a
series designed to provide our clients in the
manufacturing, transportation and logistics,

and related industries with monthly updates on
any action taken by the Trump Administration,
Congress, and/or federal governmental agencies
with respect to the North American Free Trade
Agreement (“NAFTA").

The Trump Administration gave Congress official
notice on Thursday, May 18, that it plans to
renegotiate NAFTA by providing a two-page
letter to Congress from the newly confirmed
United States trade representative, Robert
Lighthizer. The letter was required under a law
that mandates that the president give Congress
at least 90 days’ notice before opening a trade
negotiation. The notice is a much scaled-back

version of the eight-page draft that Congress
received in March, which proposed adding a
provision to allow tariffs to be reinstated if a
flood of imports threatened to harm a domestic
industry.

Mexico’s Economy Minister released a
statement welcoming the announcement,
reaffirming its willingness to update the
agreement and continue to regulate trade
relations in North America. Canadian Prime
Minister, Justin Trudeau, has echoed Mexico’s
comments that an updated agreement would be
a welcome change.

On May 30, thirty-two chief executives sent

a letter to the Trump Administration, urging

the administration to move swiftly on an
update to NAFTA. They urged quick action and
emphasized the benefits that they currently
receive from the deal. A swift resolution,
however, is unlikely. Transparency rules will
create procedural delays in the negotiations,
which will likely push the negotiations into the
2018 campaign season. Such timing will allow
Democrats to press Republican lawmakers to
live up to their campaign promises of more jobs
and better jobs.

Few among Americans, Mexicans, and
Canadians want a total overhaul of NAFTA. Most
would prefer status quo on the overall structure
and an update in various areas. Stronger
intellectual property rights and a commitment
from Mexico and Canada not to impose customs
duties on digital products is one area in which
we may see an update. Other outcomes that
have been discussed include lower trucking
rates, reduced trade which creates more
warehouse space, and an increase in ocean
rates as demand increases, but it is difficult to
predict with certainty.

With negotiations beginning at the earliest in
August 2017, it is too early to know how the
negotiations will affect manufacturers and
companies in the transportation and logistics
industries. Benesch will continue to monitor
negotiations and pre-negotiation releases of
information to provide monthly updates to our
clients in the manufacturing, transportation
and logistics, and related industries of any
developments.
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For more information

Contact KEVIN CAPUZZI at kcapuzzi@
beneschlaw.com or (302) 442-7063, or PAUL
0BSZANSKI at pobszanski@beneschlaw.com
or (317) 685-6145.

KEVIN CAPUZZI is an associate with the firm’s
Litigation, Insolvency & Creditors’ Rights, and
Transportation & Logistics Practice Groups.

He practices in the firm’s Wilmington, DE

and Hackensack, NJ offices. His practice
includes advising and representing motor
carriers and third party logistics providers in all
stages of litigation in federal and state court
matters. Kevin also has extensive experience
representing parties in bankruptcy court
proceedings, including defending motor carriers
and third party logistics providers in avoidance
action litigation and navigating unique claims
and related issues arising in Chapter 7, 11, and
15 bankruptcies.

PAUL OBSZANSKI is an associate in the
firm’s Corporate & Securities Practice Group.
Paul focuses his practice on real estate

and corporate matters related to mergers,
acquisitions, divestitures, real estate lending,
loan documentation, and related business. Paul
also assists transportation clients in working
with various state and federal licensing and
regulatory authorities.
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As a reminder, this Advisory is being sent to draw your attention to issues and is not to replace legal counseling.

UNITED STATES TREASURY DEPARTMENT CIRCULAR 230 DISCLOSURE: TO ENSURE COMPLIANCE WITH REQUIREMENTS IMPOSED BY THE IRS, WE INFORM YOU THAT,
UNLESS EXPRESSLY STATED OTHERWISE, ANY U.S. FEDERAL TAX ADVICE CONTAINED IN THIS COMMUNICATION (INCLUDING ANY ATTACHMENTS) IS NOT INTENDED OR
WRITTEN TO BE USED, AND CANNOT BE USED, FOR THE PURPOSE OF (i) AVOIDING PENALTIES UNDER THE INTERNAL REVENUE CODE, OR (i) PROMOTING, MARKETING

OR RECOMMENDING TO ANOTHER PARTY ANY TRANSACTION OR MATTER ADDRESSED HEREIN.
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