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On April 18, 2018, the California Air Resource Board (CARB) issued a press release touting $152K
they are collecting to “fund air pollution research, improve children’s health and install air monitors.”
The money comes from two out-of-state companies, Marten (Marten Transport Logistics, LLC,
Marten Transport Services, LTD., and Marten Transport, LTD.) and Roadrunner Transportation
System. Marten and Roadrunner were accused by CARB of failing to verify that trucks they hire for
service in California were compliant with California’s Truck and Bus Regulation.

According CARB, “We do everything in our power to protect Californians from high polluting vehicles
and their many negative health impacts, including enforcement of our strict laws.”

Most companies in the transportation industry have been aware that California has strict regulations
regarding Transport Refrigeration Units (TRUs or “reefers”.) However, CARB regulations apply not
only to reefers, but to almost any vehicle with a manufacturer’s gross vehicle weight rating (GVWR)
greater than 14,000 pounds. The regulations apply to, but are not limited to, shippers, brokers,
freight forwarders, and carriers.

CARB accused Marten and Roadrunner of failing to verify that each vehicle they hire or dispatch in
California is in compliance with CARB regulations. The fine for failing to verify is up to $25,000 per
day. Both Marten and Roadrunner entered into settlement agreements, Marten for $100,000 and
Roadrunner for $52,250.

Shippers, brokers, and freight forwarders are not required to inspect equipment to ensure
compliance, but must show that they conducted due diligence to ensure compliance. Due diligence
might include (1) requiring motor carriers to provide evidence that they registered their reefers in the
Air Resources Board Equipment Registration (ARBER) system, (2) sending letters to all carriers that
operate within California, as well as to those that hire them (3PLs), spelling out requirements, and (3)
strengthening contract language regarding CARB compliance.

Based on CARB’s aggressive enforcement and their reach beyond California and reefers, it is time
for everyone to review their procedures before California reaches out to them. 

If you have any questions regarding these regulations, contact a member of Benesch's 
Transportation & Logistics Practice Group.
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